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OCHOBOINOJIATAROLWNE MPNHUWNTIBI MEXXOAYHAPOAOHOIO
MrPAXKOAHCKOIO MNMPOUECCYAJIbHOIO TPABA T10
3AKOHOOATE/IbCTBY PK N B MEXKAYHAPOAOHOM TI1PABE

Tyhw. Makanaga xanbliapasibly, asamartTblK, iIC XXYPN3y 7Y bHbl Ka-rMaanapbiHbiL, XOKTENYK MaTbIHaChI,
TyciHiriH aHblk,Tay Macenenepl uapacTbipbintaH. Kasak.craHgblk, Peceiifilk )K3He LeTeNmpK aBTopaapabliL
KYKbK YXyleaHaen Xanbllapably, a3aMaTtTblK, XYpPr3y KYKbHbHbIL TY>XXbIPbIMAAMACHIH, Ma-TbIHACbIH, Ka-
TVAAaNapblH XXKTey Macenea 6oibiHWA 3pTypnl Taangep TangaHabl. XanblapasblK, asaMmarTbik, ic XKypnay
KYKbFbHbIL, Heri3dri kartngartapblH »OKTeyre KarbiCTbl YATTbIK, 3auHaMa MeH xa/blapanblk; LapTrapabil
HOopManapbl K.apangbl. Xa/bliapasiblk, a3amartTbIK, iC Xypn3yAll >kaH,a K,atnaarrapbiHbil, nainga 60ybl MeH
Jamy 6atbITbl K,apacTblpbl/ibif, Onappil, KYKWLIKTbIL >Kaua Tayenas caniacbiH K,aibInTacTblpyaatbl Maubl-
3bl aliKbiHAANAbL. XKala XanbliapaiblK, a3aMaTtTblK, iC XXYPN3Yy KALbMbIHbIL, XXala KbipblHaH AaMyblHa Opai,
XKYPM3LWreH 3epTTey Henswfje aBTop Xabluapasblk, a3aMarTbIK, iC XYPM3y Ky bHbHbIL, K.atnaarrapbiH er-
xeli-tenkeiinl 3epgeneyal ycbiHagpl.

Tyiwa| cesgep: xanbliapasiblk, azamarTblK, iC XXYPN3y KYKbMbl, XabllapasblK, asaMaTtTblK, iC Xypn3y
K,YK,bMbIHbIL, KIWTUAATTaPbI, KYKbK, Canachl, XaibLapasblK, KyKbK, XablLapasblK, Xeke KyKbK.

Pestome. B faHHOI cTaTbe pacCMOTPEHb! BOMPOCHI MOCBALLEHHbIE OMPEAENeHNIO MOHATAS, 3HAUEHWS,
Knaccupukaumn NpUHLMNOB MeXAyHapOAHOro rpavkAaHCKO-NpoLueccyanbHOro npasa. MpoaHannsmpo-
BaHbl pas/iMyHble NOAXOAbl Ka3axCTAHCKUX, POCCUMICKMX N MHOCTPaHHbIX aBTOPOB MO BOMNPOCY onpejene-
HUS MOHATWSA, 3HAYEHNS, Knaccuukaunm npUHUUNOB MeXAyHapOAHOIO rPaX4aHCKOro npoLeccyaibHOro
npasa B cUcTeMe MpaBa. PaccMOTpPeHbl HOPMbI HaLMOHa/IbHOTO 3aKOHOAATENbCTBA Y MEXAYHAPOAHbBIX A0-
rOBOPOB B OTHOLUEHMMN KNACCU(PUKALMN OCHOBHbIX MPUHLUMUMOB MEXAYHapOLHOMO rPaXXAaHCKOro npouec-
Cya/lbHOTO npasa. PacCMOTPeHbI TEHAEHLMW Pa3BUTUA U NOSBEHNS HOBbIX NMPUHLMNOB MEXAYyHapO4HOTro
rPaXXfaHCKoro npouecca M Ux 3HavyeHne ansa POpPMMPOBaHNA HOBOM CamMOCTOATENIbHON OTpacav npasa
Ha ocHOBe NpoBefeHHOro MCCnefoBaHUs aBTOPOM rpef/araeTcd NPoBecTn 6onee feTasibHOe U3yyeHue
NPUHLMNOB MEXAYHapOAHOro rpaXKAaHCKOro NpoLeccyabHOro npasa, B pakypce pasBUTUA HOBOW OT-
pacnv - MexayHapoAHOe rpaxaHckoe npoLleccyanbHoe npaso.

KntoueBble cnoBa: MeXAyHapo4HOe rpaXAaHCKoe MpoueccyanbHOe MpaBo, MPUHUMMbI MeXayHa-
POAHOrO rpaXxAaHCKOro npoLeccyasibHOro npasa, OTpac/b npasa, MeXxayHapoLHOe MpaBo, MeXayHapoa-
HOe YacTHOe Mnpaso.

Summary. This article deals with issues related to the definition of the concept, meaning, and
classification of principles of international civil procedure law. Various approaches of Kazakh, Russian and
foreign authors on the definition ofthe concept, meaning, and classification of the principles of international
civil procedure law in the legal system are analyzed. The author considers the norms of national legislation
and international treaties regarding the classification of the basic principles of international civil procedure
law. Trends in the development and emergence of new principles of international civil procedure and their
significance for the formation of a new independent branch of law are considered. Based on the research,
the author suggests conducting a more detailed study of the principles of international civil procedure law,
from the perspective of the development of a new branch - international civil procedure law.

Keywords: international civil procedure law, principles of international civil procedure law, area of law,
international law, private international law.

AKTyaJIbHOCTb MPEACTaB/IEHHOV Hamu  cTatbu
06YyC/oBfieHa TeM, UYTO B COBPEMEHHOW Hayke Hu
YTO HEe CTOUT Ha MecTe, BCE TEYET W U3MEHSET-
csl. BO3HMKAOT HOBblE WHCTUTYThbI MpaBa, OTpac/u
npasa. Ho kaxpgas HOBas OTpac/b MnpasBa [Oo/HKHA
[loKasaTb CBOE MPaBO Ha CyLECTBOBaHKE. B npaso-

BOW Hayke OCHOBaHWEM BblE/IEHUSI HOBOI camocC-
TOATENbHOI OTpacnM npaea - SBASETCA Hainyue y
Hee OCHOBHbIX COCTABNAOLIUX. TakUX Kak: 06beKT
N3yyeHus, NpeaMeT, M3ydeHWsl, OCHOBHble COOGCT-
BEHHble METOAbI, COGCTBEHHbIE WCTOYHUKM MpaBa
W, KOHEYHO e, Ha/in4yme cOBCTBEHHbIX MPUHLMMNOB

NERSN O XAXA X3 ToXNSNSTATA GEENSEANO._FEO X\EAX~L

AN STASRSZ0 Ut


mailto:powerlaw2017@yandex.kz

K,A3AK,CTAHHbIH,fblNIbIMbl MEH ©MIiPi « HAYKA V)XXN3Hb KA3AXCTAHA ¢ SCIENCE AND LIFE OF KAZAKHSTAN

HOBOIA OTpac/n npaea. «Hapsgy ¢ NpegmMeTom pery-
JIMPOBaHUA, NPUHLUMUNLI SBNAKOTCA OAHUM U3 OCHOB-
HbIX OTpacneoobpasyrowmx Npu3Hakos» [1, c. 61] -
nuwet KOposBa H.M. YueHble cuMTaloT, UYTO TO/IbKO
MNPV HaJIMYNUM COBOKYMHOCTU BCEX COCTaB/ISAIOLLMX,
MOXHO rOBOPUTb O BO3HWKHOBEHUW HOBOW OTpac-
/I npasa.

B gaHHO cTaTtbe peyb MAeT O NPUHLUMNAX Mex-
[YHapOAHOIo  FPadKAAaHCKOro  npoLeccyasibHOro
npasa. B coBpemMeHHOM MWpe pacTeT KONYeCTBO
YaCTHOMPAaBOBbLIX B3aVMOOTHOLUEHWUI, @ 3TO 3Ha-
YUT, YTO OHW TPeByeT yperynnpoBaHus CBA3AHHbIX
C H/MW He TONbKO YacCTHbIX MPaBOOTHOLUEHWIA C
WHOCTPaHHbLIM 3/1IEMEHTOM, HO W CMOPOB, KOTOPblE
MOrYT CMPOBOLMPOBaTh AaHHbIE MPaBOOTHOLLEHUS.
Uto AenaeT akTyajbHbIM MpoLeccyabHble BOMPO-
Cbl, & TaK KaK OTHOLUEeHMs, paccMaTtpvBaemMble Hamm
WUMEIOT MHOCTPaHHbIA 31IEMEHT, TO aKTya/lbHbIMM
CTaHOBATCA WMEHHO MeXayHapogHble rpaxaaHc-
KWe npoueccyasibHble NPaBOOTHOLIEHUA W MPUH-
UMbl NpaBa, KOTOPbIM MOAUYMHAKOTCH OTHOLLEHUA
B C(Pepe rpaxhaHCKOro rnpoLleccyasbHOoro npasa.
CNnoXHOCTb peLleHns JaHHOro Borpoca o6ycnas-
NnvBaeTca, €ro HefoCTaTOYHOM W3YYEHHOCTbIO B
COBpPEMEHHOWN Hayke KasaxcTaHa. Takum 06pasom,
M3yyeHne MPUHLUNOB MeXayHapo4HOro rpak-
[JaHCKOro rnpouecca, ABNAETCA BaXKHbIM W akTyasib-
HbIM BOMPOCOM [/11 COBPEMEHHOW HayKn Mexay-
HapOAHOro rpavkJaHCKOro npoLeccyasibHOro npa-
Ba. B gaHHOI1 ctepe wmmetotca Tpyapl OcaBesntok
EneHbl AnekceeBHbl, CaeHKO AHHbI BnagnMmnpoBHbI,
HOpoBoii Hatasbyn Mu3ainoBHbI 1 4pYyriX aBTOPOB,
HO MO HalleMy MHEHMIO MMEHHO BOMPOC O MPUH-
uMnax MexxgyHapoAHOro rpaskgaHckoro npotecca
B CUCTEME HAyKu M 3aKoHogZartenbctsa Pecry6nvkm
Ka3zaxctaH 1 B MexyHapOHbIX OroBopax ABsSeT-
€A HeJOCTaTOYHO M3YYEHHbLIM W MpeacTaBsfeT 4
HaC JOCTaTOYHO 6O0MbLUON MHTEpPeC ANA ero Aanb-
Heliwero msyyeHns. «MpUHUMMbI SBASKOTCS OCHO-
BaHVEM MpaBa, 3aK/NlYeHbl B €ro cogepxXaHuw,
BbICTYNalOT B KAYECTBE OPUEHTUPOB B (hOPMUPOBA-
HAM MpaBa, OTpakatoT CYLUHOCTb MpasBa W OCHOB-
Hble CBfi3W, peasbHO CYLLeCTBYIOLIME B MPaBOBOi
cucteme. B npuHUmMnax cocpefoToveH MUPOBOI
OMbIT PasBUTUA Npasa, OMbIT umBuUAn3auuun. Mos-
TOMY MPUHLAMbI NpaBa MOXHO Ha3BaTb CTEPXHEM
npasoBoi Matepun» [2] nuweTt O.®. CKakyH.

OOGBEKTOM UCCNeaoBaHNA B aHHOI cTaTbe SIB-
NIFIeTca  U3yyeHue B3INALOB Pa3NYHBIX YUYEHHbIX
Ha npobnemy onpepeneHne NOHATUSA, BUAOB, Kac-
cumMKauun nNpPUHUMNOB MeXayHapoaHOro rpax-
[JaHCKOro npovuecca, onpegeneHns ux Mecta B CUC-
TeMe 3aKOHOAaTe/bCTBa, MX B3aMMOCBA3b C MPUH-
uMnamMy CMEeXHbIX oTpacneli npasa.

Llenbio Hawero wuccnegoBaHua SBNSETCA NOI-
HOe W BCeoObeM/ollee HayyHOe W3yyeHue, aHa-
/N3 MpPaKTUYECKNX U TeOoPeTUYECKUX BOMPOCOB,
paccMmoTpeHne 1 paspeLleHne Bornpoca 0 Haimyun
CamMOCTOATESbHbIX N 3aMMCTBOBaHHbIX MPUHLUXNOB
MeXXYHapOoAHOIo rpaXkJaHCKOro npoLeccyanbHOo-
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ro npaea B CUCTEME 3aKOHOAaTeNbCTBa Pecny6nmku
KasaxcTtaH B MCTOYHMKAX MEXAYHAPOAHbLIX HOPM.

B cooTBETCTBMM C YKa3aHHbIMW B CTaTbe LENAMM
aBTOp pacCcyUMTbIBAeT pPeLnTb Creaytolme npeano-
naraemMble 3afayu;

- paccMOTpeTb TEOPETUYECKYHD OCHOBY, MHEHWUSA
YUYEHHbIX M NPaKTUKOB B Chepe MeXLyHapOAHOro
rPaXX4aHCKOro npoLeccyasibHOro npasa B OTHOLLE-
HAM Halinuusi cCaMOCTOATE/bHbIX MPUHLMUMOB MEX-
OYyHapOAHOrO  FPaXKAAHCKOro  MpOLeccyasilbHOro
npaea, onpeaenTb MECTO U MOMOXKEHNE TEOPETU-
YECKUX M3bICKAHWUIA YYEHbIX B COBPEMEHHOM MeX-
OyHapOLHOM TpaXKAaHCKOM Mpouecce B OTHOLIE-
HAM MPUVHLUMMNOB MEXAYHapOAHOro rpaxhaHCcKoro
npoueccyasibHOroO Npasa;

- paccMoTpeTb U gaTb OLIEHKY HOpMaMm 3aKo-
HogatenbcTBa Pecnybnmkn KasaxctaH, POccuiickori
defepaunn cogepXkKalyim OCHOBHbIE  MPUHLMMbI
MEXAYHapOAHOrO rpaKAaHCKOro MpoLecca;

- BbISIBUTb COBPEMEHHbIE HIOaHChbl (HOpMMpOoBa-
HVS MPUHUMMIOB MEXAYHAapPOAHOrO rpaXkaaHCKoro
npouecca B Pecnybnvke KasaxctaH M B MexayHa-
poAHOM npase;

- paccMOTpeTb OCHOBHbIE MOAXOAbl K U3YUEHWIO
NPO6/EMbI  MPUHLMMNOB MEXAYHapOAHOro rpax-
JaHckoro npouecca B Pecny6bnvke KasaxctaH v B
MEeXayHapoAHOM Mpase.

B pabote Hapj cTatbeli aBTOp MCMOb30BasT ONbIT
N NPaKTVKy HOPUANYECKON HayKW, B 4aCcTHOCTM aB-
TOPOM MCMO/b3YHOTCS 00LWMe MeToabl MccnegoBa-
HVA B BuAe: 0606LeHns, HabMHOAEHWS, CPAaBHEHWS,
onucaHnMs uccnegyeMoro martepuana; obLieHayud-
Hble MEeTOAbl B BMAE WCMNOMb30BaHWA AUANEKTU-
YecKOro noaxofda NyTem aHanmsa M CUHTe3a muccne-
ZyemMoro marepuana, nepexofa oT abCTpakTHOro K
KOHKPETHOMY M OT KOHKPETHOTO K abCTPakTHOMY, a
TaK >ke NIOTMYeCcKNin MeTof, MccnefoBaHNa nsydae-
MOW Npo6remaTuku.

Jonroe Bpems OTHOWEHWA B cihepe Mexay-
HapOAHOro rPaXAaHCKOro npolecca OTHOCUMAN K
chepe MexAyHapOAHOro 4YacTHOro npaea /iMbGo K
BELEHMIO HaLMOHA/IbHOTO TFPadKAaHCKOro rnpoLiec-
Cya/IbHOrO MpaBa, MO3TOMy BCTaBa/l BOMPOC, O TOM
NPUHLUMMbI Kakoli oTpac/iv npasa ABskTCA 6oree
NOAXOAALLMMM O/11 MPUMEHEHMS B chepe Mexay-
HapOAHOrO rPaXX4aHCKOro MpoLeccyasibHOroO npa-
Ba. B gaHHOIi cTaTbe nccnegyeTcs BONPOC Ha/IM4mm
CaMOCTOATE/bHbIX MPUHLMWMNOB, ABAAIOLWMXCA OC-
HOBaHMEM /11 (hOPMMPOBaHNA CaMOCTOATE/IbHOM
oTpacim MexayHapOoAHOro rpaKaaHCKoro npotec-
Cya/lbHOrO npasa.

Cratbs fOo/MmKHa Oyger MMEeTb TEOPETUYECKOE U
NPaKTM4YecKkoe 3HadeHue 41 fabHeilero mccne-
[OBaHUS JaHHOI TemaTuku. lNMpakTnyeckoe 3Hauve-
HMe MccnefoBaHUs, JaeT BO3MOXHOCTb MCMOMb30-
BaTb MOJlyYEHHbIE pe3y/bTaTbl MPU AalbHEALEM
M3yyYeHNM Kypca MeXAyHapoAHOe rpaXaaHCKoe
npoueccyanbHoe npaBo. TeopeTnyeckoe 3Haude-
HMe uccneaoBaHne HeEOOXOAMMO A1 AaslbHENLLEro
pasBUTUS HaykKu MeXAYyHapOAHOro rpaxnaHCKoro



npoLeccyasbHOro npasa.

BbibpaHHaa aBTOpoM Tema cTathsi «OCHOBOMO-
nararolime MpUHUMMBLL  MEeXAYHapoAHOro  rpax-
[JaHCKOro npoueccyasbHOro npasa Mo 3aKoHOoAa-
TensctBy PK 1 B MeXayHapogHOM MnpaBe», He Gbina
06LMPHO rccnegoBaHa B Hay4yHol nutepartype. Mo
BbIOpPaHHOV TEMATUKE eCTb CXOXWe WCCNefoBaHus
Takux aBTOpoB Kak CaeHKO A.B. «[puHUUMbI MeXx-
OyHapofHoro rpaxpgaHckoro npouecca», EAA. Oca-
Bentok «OnpepgeneHne mecta MIT1 B cucteme Poc-
cuiickoro npa.av», W.B. Apo6s3kuHa «Ocob6eHHOCTH
paccMOTpeHus Aefnl ¢ MHOCTPaHHbLIM 3/1EMEHTOM.»,
rfe aBTOPbl paccMaTpuBaloT Takme BOMPOCHI, Kak
npoueccbl (hOPMUPOBaHUA B3MNSIAOB Ha MOHATHE,
CYLWLHOCTb M KfacCUUKaumio MPUHLUMOB  MEX-
[yHapOAHOro rpakAaHCKOro npouecca B cucteme
pOCCUIICKOro Mnpasa, BOMPOCbI pPa3BUTUS CTAHOB-
NEHNs KOHLENUMiA MecTa 1 3HAYeHUs MPUHLMUMOB
MeXAyHapoAHOro rpaxaaHCcKoro npouecca, npo-
BOOAT TEPMWUHOMIOTMYECKNT W  KOHLeNTyasbHblIi
aHanM3  KnaccuukaumMm  MPUHLUNOB  MeXayHa-
pPOAHOr0 rpaXkJaHCKOro npoLeccyaibHOro npa-
B3, paccMarpuBaloT NpobremMy OTHECEHUA Tex Un
WHBIX MPUHLUUNOB CMEXHbIX HayK K CUCTEME MPUH-
LUMOB MEeXAYHapOAHOIo rpaXkaaHCcKoro npouecca.
B KasaxctaHe nccnefoBaHvem Mo AaHHOW Temartu-
ke 3aHumancsa M.K. CynelimeHOB, B 4acTHOCTU UM
M3gaH YY4EOHUK - MeXAYHapPOAHbIA TFpaXK4aHCKUiA
npouecc. Cpegn MHOCTPAHHbLIX aBTOPOB  MOX-
HO BblgenuTte: M. Bonba, K [domuHreca, Lak X
XoT4, KaK Mbl BUAMM, UCCNEAOBaHNS B 3TON obnac-
TM MMEIOTCH, HO B KasaxcTaHe AaHHbIi BONPOC He
[JOCTaTo4yHO M3yyeH, n TpebyeT 6onee AeTalbHOro
paccMoTpeHus.

Kak Mbl nucanu Bbllle, OTpac/b Mnpasa MMeeT
OLHOW M3 CBOUX XapaKTepuUCTMK - Haiuune cobeT-
BEHHbIX 000CO6/IeHHbIX MPUHUMMOB. [ylwMuHa
3.A. oTMeyaeT, «Byayun 3aKpensieHHbIMW B Orpe-
[leNeHHON COBOKYMHOCTU HOPUANYECKUX HOPM Kak
ob6LLe3HauYnMbIX, 06l Eenpu3HaHHbIX N 06LLEe06s-
3aTenbHbIX TPeboBaHWiA 1 NpaBua NOBEAEHUS, OHU
OTpa’karoT KOHKPeTHOe HOPMAaTUBHOE COoAepXaHue
JaHHOW cucTembl Npasa» [3, c. 76].

B nnTepartype paccMatpuBaroTCs U pa3nnyaroTcs
MPUHUMNGLI NpaBa WU HOPMbI NPUHUBI. OTanumne mx
B TOM, YTO HOPMbI-MPUHLNMbLI NPSAMO 3aKpensieHbl
B OMpeje/ieHHbIX HOpMax npaBa W SABASIOTCA WX
BHYTPEHHUM BbipaxkeHneM. Kak nuwet Ocasentok
EA: «Cnocobbl 3akoHOAATe/NlbHOro 3akpensieHus
NPUHLMMNOB MOTYT 6bITb PasIMYHbLIMU WM MOTYT Bbl-
paxartbcs B:

- HaJIMyun HOPM, BbIPaXKAIOLINX KOHKPETHOoEe
cojepxaHve npuHUMna ¢ OnpegeneHHol cre-
MeHblo JeTanm3aunu;

- HOPM, COfep KallMX KpaTKoe OornucaHue cyll-
HOCTM MPUHLUMNA;

- HOpM, cofepXalux NUlb HaMeHOBaHWe
NPUHLMNOB;

- W, HakKoHeL, MPUHUMMbLI MOTYT ObITb BblpaXe-
Hbl He TONbKO OTAENbHbIMU CTATbAMU, HO U LIEMOW

rpynnoi cratei» [4, ¢. 131]. 310 TO, YTO KacaeTcs
HOPM-MPUHLMIOB.

MpuHUMNbI e npaBa - 3T0 OOBLEKTMBHO Cy-
LLIeCTBYIOLLME OCHOBOMOMAraroLwne Hayasna rnpasa.

Kak nmnwer YeumHa H.A. «nNpaBOBOI MpUHLMN
OT/INYAETCA OT Hay4uHbIX U (PUIOCOGCKUX MPUHLM-
MOB TEM, UYTO OH BCerja HaxOAmT CBOe 3aKperieHne
B HOpMe npaBa» [5, c-78-84].

CaeHko A.B. cuutaet, yto «[puHUUMNBLI MeXxay-
HapOoAHOro rpaXkJaHCKOro MpoLeccyaibHOro npa-
Ba, ABMAKOTCA OOHUM M3 MPU3HAKOB CTAHOB/EHUA
HOBOI OTpacan npasa CucTeMa MPUHLIMNOB MEX-
[yHapOAHOro  rpavK4aHCKOro  npoueccyanbHOoro
npasa COBMECTHO C ApYrMMW Npu3Hakammy oTpac/u
npasa MoATBepXKAaeT Havasio (POPMUPOBAHUA HO-
BOW oTpacnm npasa» [6, c. 32].

Takum 06pa3oM, MPUHUMMBLI MEXAYHapO4HOro
rPaXXJaHCKoro npoLecca MOXHO paccMarpuBarb
KaK CMCTEMY MPUHLUMMOB BbITEKAIOLLNX U3:

- O6LLMX NMPUHLMIMOB MNpasa; >

- MPUHLMMNOB HaLMOHa/IbLHOTO paXKaaHCKOro
npoueccyasbHOro npasa;

- 0OLEenpU3HaHHbIX NMPUHLMWMOB MeXayHapos-
HOro npasa;

- MPVHLUMIMNOB MEeXAYyHapO4HOro YacTHOro npa-
Ba;

- CMeunabHbIX MPUHLMIMNOB MeXAyHapOo4HOro
rpaXgaHCcKoro npoLeccyaibHOro npasa.

Takoi >ke TOUKM 3PEHUs NPULEPXKMBAETCH
OcaeBniok AE.. «<NpUMEHUTENIbHO K MeXAyHapo[-
HOMY TpakJaHCKOMY MPOLEecCy N8 [oKa3aTesbCT-
Ba OnpejeneHHON CTENeHNn ero aBTOHOMW3ALUW,
paccmarpuBaeTcs BCA CUCTEMA MPUHLIAMOB, KOTO-
pas B COBOKYMHOCTU CNYXXWUT CTEPXXHEM [1A BHYT-
PEHHEro  CTPYKTYPUPOBaHWA  MEXAYHapOLHOTro
rpakgaHckoro npotecca. [laHHyto cuctemy npuH-
LMMOB COCTaB/ISAKOT, NPeXe BCero:

-06LWme NpUHLMNbI rNo6anbHON IOpPUANYECKO
cucTeMbl Npasa (3aKOHHOCTb, CrpaBef/IMBOCTb, de-
MOKpaTn3M, rymaHu3Mm, paBeHCTBO W Ap.), coeau-
HAIOLLME MEXAYHAPOAHbIA TpaXaaHCKMiA npolecc
C CUCTEMOIA Mpasa B LIENOM;

- OCHOBHbIE MPUHUMMbI MEXAYHapOoAHOro npa-
B3, KOTOpble, B JaHHOM KOHTEKCTE npuobpeTaroT
ornpejenieHHyo, CyLLeCTBEHHYI crieuundguky (cor-
PYAHMYECTBO roCyAapcTB, yBaXKEHME 1 3almuTa npas
yenoseka N T.4.);

- MeXoTpac/ieBble NPUHUMMbI, XapakTepusyto-
LLUMEe CMEXHble rpoueccyasibHble oTpaciv (nogyu-
HeHve Cyfeil TONbKO 3aKOHY, PaBeHCTBO rpadkaaH U
OpraHM3aLuin nepes 3akOHOM U CyflOM W paBHOM-
paBue CTOPOH, COCTA3aTe/IbHOCTb, MPUHLMN O06b-
EKTVBHOI WCTWHBI, FacHOCTW cyaebHoro pasbupa-
TenbCcTBa u ap.);

- crneumanbHble OTpacseBble MPUHLMMbI (CO6CT-
BEHHO MPUHLMMbLI MEXAYHAPOAHOIo rpakaaHCKoro
npoLieccyasibHOro Mpasa), BblipaXkatoLLme CyLLecTBO
MeXXAyHapoA4HOro rpadkaaHCKoro npoteccyasibHo-
ro npasa Kak oTpacnu» [4, c. 10].

Moxoxxel TOUKWM 3PeHUst Ha NPUHLMMbI MeXAay-
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HapoAHOro rpaXaaHCKOro mnpolecca npuaepxu-
BaercAd CaeHKO A.B.: «cuctema MpPUHLUMNOB MeXAay-
HapoAHOro rpPaXgaHCKoro MnpoueccyasibHOro rpa-
Ba COCTOMT U3

1) NpPVHUMNOB HaLMOHA/ILHOrO TrpaXaaHCKoro
npoLieccyasibHOro npasa;

2) NPUHLMNOB MEXAYHapO4HOro YacTHOro rnpa-
B;

3) obLenpu3HaHHbIX NPUHLUNOB MeXAyHapoa-
HOro npasa;

4) creuuanbHbIX MPUHUMNOB MeXAyHapoAHOro
rpa>kJaHCKoro npotieccyasbHoOro npasa» [6, ¢. 102].

Ocob60e BHMMaHWe MpUHUMNaM MeXayHapopa-
HOro rpaXkAaHCKoOro rnpoueccyanbHOro npasa yae-
naet n KOposa H.M., oHa cuutaet, yto «lomMumo
npuHUMnos, npucywmnx MITIM Kak oTtpacnu rnpa-
Ba B LIe/IOM, CYLLECTBYIOT U MPUHLUMUMbI OTAE/bHbIX
MHCTUTYTOB MITIM (NpaBOBOM MOMOLUY, «KOMIe-
TEHTHOCTU» CyloB U Ap.)» [1, c. 64], T.e. Taum ob6pa-
30M, ellle 6onee pacmpas KOMYeCTBO M Ka4ecTBO
npuvHumMnos MITIM.

O60CHOBAHHOCTL  JaHHOTO
Mbl MOMPO6BYeM PacKpbIThb.

1 Kak nuwet XpanoHwok B.H. «O6uue npuHUm-
Mbl — 37O OCHOBHbIE Hayaa, KOTopble OnpeaenstoT
Hanbornee CyLlecTBEHHble YepTbl Mpasa B LENOM,
ero copep>kaHve M OCOBEHHOCTU KaK perynstopa
BCE COBOKYMHOCTM OOLLECTBEHHbIX OTHOLLUEHWUIA.
OHM pacnpocTpaHAoTCAa Ha BCE MPaBOBble HOPMbI
N C OQNHAKOBOW CU/ION AENCTBYHOT BO BCEX OTpac-
NFX npaBa B HE3aBMCMMOCTW OT Xapaktepa u cne-
LUUKA perynmpyemMbix UMM OBLLECTBEHHbIX OTHO-
LweHnii» [7].

[JaHHble NpuHUMNBLI BNOMHE MO CBOEl Hanpas-
JIEeHHOCTU COBMajatoT C OCHOBHLIMU UAEAMU U OC-
HoBOMoOJlaralLWNMM  HayaiamMun  MexxayHapoaHOro
rpaXkgaHCKoro npotecca M NoATBepXXAatoT MocTy-
NnaT 0 BO3MOXHOCTM UX ObITb B CUCTEME MPUHLUMMOB
M.

2. Uto kacaetca NPUHUMNOB HaUWOHaILHOIO
npasa M WX COOTHOLWIEHUS C MPUHUMMNAMU MEX-
[yHapoAHOro  rpadK4aHCKOro  MpoLeccyasibHOro
npaea, TO Mo 3atomy nosogy M.A. TypBuy nuLIET:
«MPUHLAMBI TPaXKAaHCKOro MpoueccyanibHOro rnpa-
Ba MPeACTaBNAOT COOOM PYyKOBOAALLME MOMOXKE-
HYSA, MetoLLIMe onpefenstoLlee 3HaueHne ansa seel
CUCTEMbI MPOLLECCya/IbHbIX WHCTUTYTOB W Bblpa-
Xarowme Hambosee CyLeCcTBEHHbIE YepTbl AaHHOW
oTpacnv npasa. 1o cBOeMy cOfepXKaHUIO MPUHLM-
Mbl SABASIIOTCA MPaBOBLIMY B3rNajamMy Ha 3afaym u
cpeactBa [AeAaTeflbHOCTU cyfa Mo pasbuparenscrBy
N paspeLleHnto rpaxkgaHckux fen. Ob6s3atenbHoe
JencTBMe NPUHUUNOB 3aKPEmn/IeHO 3aKoHamMm» [8, C.
16-17]. CaeHko A.B cuutaet, uto «[pUHUMNLI rpax-
[JaHCKOro npoLeccyasbHOro rnpasa - 3T0 OCHOBHbIE
Hayasia rpakgaHCKoro mnpoLueccyaibHOro npasa,
3aKperieHHble B MPaBOBbIX HOPMax, OHW Mnojyep-
KuBaloT crieunduyeckne 0cobeHHOCTM [aHHOWA
oTpacnn npasa W AOMNOMHUTENILHO K MpeaMeTy u
MEeTOZy NpPaBOBOrO PeryMpoBaHusi Cnoco6CTBYHOT

npeanosioXKeHns,

WHAMBUAYyaM3aLMn TPadKgaHCKOro npoLeccyasb-
HOro npaBa Kak CaMOCTOSATe/lbHOW OTpac/v npasa,
BbIPaXXalOTCA B pPerympoBaHMU MNpoLeccyabHOM
[eAaTeNnbHOCTM M NPOLEeCcCyabHbIX MPaBOOTHOLLE-
HWA 1 TEM CambIM CTAHOBSTCA MPUHLMMAMU TPadK-
[JaHCKOro CygonpoussoacTea (rpaXkgaHCKoro npo-
uecca)» [6, ¢ 39].

BaiimonguHa 3.X. Takke cumtaeT, 4uto: «[MpuH-
uunammy  rpaxgaHckoro npoleccyanbHOro npasa
Ha3blBalOT (DyHAAMEHTa/IbHbIE ero MoJsIoXeHus, oc-
HoBoOMoarawoLwme uien o npaBoCyaun MO rpax-
JaHckum fenam» [9, c. 67].

MpUHUMNBI  HAUWMOHAILHOTO  PavK4AHCKOro
npoLeccyanbHOro rnpasa 06bIYHO MPOMNUCHLIBAKOTCA
B rpaXkAaHCKOM MpoLieccyaibHOM 3aKOHOAaTe bCT-
Be KaXKAOro rocygapcrea. Tak B PK npuHUMnam
nocesweHa Maesa 2. MK PK «3agaun n npyHumnel
rpasKAaHCKoOro CcyAonpon3BOACTBa», W COOTBETCT-
BEHHO nponucaHo 17 npuHumnos [10].

Kak nuwert CaeHko AB.. «/cxoga w3 copep-
XaHuA cr. 398 [paxaaHCKoro npoleccyasibHoro
kogekca Poccuiickon ®epepaumm ot 14.11.2002 r.
[11], moXHO chenaTb BbIBOL, UTO BCE OCHOBHblE
NMPUHUMNBI, cofepXallumecs B HOpMax HaLluOHasb-
HOro rpakAaHCKOro MnpoLeccyasbHOro 3akoHoga-
TeNbCTBa PACMPOCTPaHAOTCA Ha cyfaebHble pas3bu-
parensctBa € y4acTMem WHOCTPaHHbIX PU3NYECKNX
N IOPUOMYECKUX AL, YTO Takke MoJYepKMBatoT
Takuve yyeHble, kak H.A. Bacunbunkosa, B.I. 3BekosB,
C.H. Neb6epes, HWN. Mapblwesa, O.H. Cagnkos, AT.
CsetnaHoB, M.K. TpeywHuKoB, B.B. fApkos» [6, c-40].
MK PK Tak >ke MOATBEPXAaeT AaHHbIA MOCTynar,
B YaCTHOCTM B 4 5. CT. 23 1 4. 2 cT. 472 NpoBO3r-
nawaetca «MHoCTpaHHble nvua Mnosb3yoTcs Mpo-
LeccyalbHbIMM  MpaBaMy 1 BbIMOJHAKOT MpoLiec-
Cya/ibHble 0653aHHOCTM HapaBHE C rpaxgaHamu u
ropuandeckumn  nvuamn  Pecnyb6nmkn - KasaxcraH,
€Ci UHOe He NPefyCMOTPEHO MEXAYyHapO4HbIM
[OroBOpoOM, patupuUuUpoBaHHbIM  Pecny6nmkoii
Kasaxctan» [10]. Takum obpasom, nognagaroT nog
fdenctemne npuHumnos M.

3. O6wenpu3sHaHHble  NPUHLMMBI
pogHoro npasa. Kak nuwet CaeHko AB.. «B cuny
TOro, 4YTO MEXAYHapPOAHbIA FPadKaaHCKUIA npoLecc
xapakrepuayetca Kak ny6an4HO-npaBOBOW, CTOMT
paccMOTpeTb MPUHLMMBI  MeXAyHapoaHOro mny6-
NNYHOrO NpaBa, KOTOpble BO3AENCTBYHOT Ha MEX-
OyHapOAHbIA rpaxgaHckuii npouecc» [6, ¢ 42]. B
MeXAYHapOAHOM MpaBe He CNoXWIocb obLiero
MHEHMS1 O MPUHLMNAX MeXayHapoAHoro npasa. «B
CBSI3M C 3TVM B MeEXAyHapOAHO-NpaBoBoOi nutepa-
Type CMOXXWNCb HECKO/bKO TOYEK 3PeHNs Ha npu-
pogy obLwyx NpMHUMNOB npasa. Tak, O4HW aBTOpbI
nonaratoT, 4YTO O6LLME NPUHLMIBLI NpaBa — 370 06-
LLenpu3HaHHbIe, OCHOBHbIE MPUHUMMBI MeXAyHa-
pozHoro npasa [jpyrve ¢ aTM He COrfacHbl, cuUnTas,
yTO MocnegHne — 310 Te MPUHLMMBI, KOTOpble OT-
paeHbl B OCHOBHbIX MCTOYHUKAX MeXAyHapoaHO-
ro npasa, 4OroBopax u 06blyasx. A Nog «obLwmmMm
NpUHUMNaMn» crefyet MOHMMAaTb HOPUANYECKue

MeXayHa-



Hayana, KoTopble MNPU3HaKTCA MHOTVMMW rocyaapcr-
BaMW B WX HaUMOHa/IbHbIX MPAaBOBbIX CUCTEMAXx»
[12, c. 89]. boratbipeB B.B. nuweT: «/51s TOro 4ro6sI
npuHUMN cran obueobasaTesnibHbIM, Heo6XxoaNMOo
NpuU3HaHWe ero MeXayHapofHbIM COO6LLEeCTBOM B
Lenom, T. e. JOCTaTOYHO MNpPeacTaBUTeNbHbIM 60/b-
LUMHCTBOM rocyfapcTe» [13, ¢. 72-73].

Kak Bygum, NpUHUMNLI MeXAyHapo4HOro rnpasa
BMecTe U MO OTAEe/bHOCTU COOTBETCTBYIOT OCHOB-
HbIM Hayatam MeXAyHapO4HOro rpaxaaHcKoro
npougecca, U MOXeT ObITb MPU3HaHbl OCHOBOMO-
naralowmmm  npuHumnamu MITIM. Ewe B 1909 r.
T.M. fA6no4koB, packpbiBas CYyLIHOCTb B3aUMHOC-
T, TOBOPWU/T O TOM, YTO «CyAbW OOHOrO rocyaapcT-
Ba [JO/DKHbI BbIMOMHATL MOPYYeHUs U TpeboBaHMS
cyja Opyroro rocyfapcrea fae B C/lyyae OTCYTCT-
BV KOHBEHLMM MeXay rocygapcrtsamu» [14, c. 166].
Tak e, OH OTMeyas, 4To «CyLHOCTb B3aMMHOCTMN
COCTOUT, BO-MEPBbLIX, B MPU3HAHWWN TOCYLAaPCTBOM
MPUHATBLIX 3aKOHOB U BbIHECEHHbIX CyAeOHbIX aKToB
B WHOCTPaHHOM rocyfjapcree, a, BO-BTOPbIX, B Mnpe-
[JOCTaBNeHnnN (U3NYECKUM U FOPUANYECKUM SiULaM
WHOCTPaHHOro rocyfapctea OMpefeneHHbIX Mnpas
Mpv TOM YC/IOBUU, YTO (hU3MYECKUE W IOPUANYECKME
iMua npefocTaBnsoWero atm npasa rocyjapcrsa
Oy4yT MoNb30BaThCA aHa/orMyHbIMKM MNpaBaMn B
[aHHOM MHOCTpaHHOM rocygapcree» [15, ¢. 58]

4. TIpUHUMNBI MeXAyHapo4HOro YacTHOro rnpa-
Ba

«CreyuanbHble NpuHUMibl MU — 310 «6e3yc-
NIOBHble (hOpPMa/IbHO OrpefeneHHble npasuia Mno-
BefEeHWs, npefcraBnstowme coboit Hanbonee 06-
Lwye HopMbl MUTT, aTo ocHOBOrMoOMaratoLme HoOpMbl
NPSIMOro AeNCTBMS HauMOHaIbHOrO npasax» [16].

BONBLWINHCTBO y4eHbIX, B YyacTHocTU J1.IM. AHyd-
pveBa, K Amutpuesa, T.H. Hewaraesa, CaeHko
AB. cunTaloT BO3MOXHbIM MEPEHECTN [eicTBME
MPUHLMIMNOB MeXAyHapOo4HOro 4acTHOro npasa, Ha
chepy MeXayHapo4HOro rpaxaaHCcKoro npouec-
cyanibHOro npasa. /1 ecnn, paccMOTpeTb KaxKablii 13
BblLLEeHa3BaHHbIX NPUHLMMNOB, TO, 6€3yCNOBHO, Mbl
TaK e, NPUXoanuM K BbIBOAY, YTO MpuHUmMnbl MY,
NPUMEHVMbI M aKTyasibHbl [ MeXAyHapoAHOro
rpaXkgaHCKoro npoLeccyasbHoro npasa.

5. CneuymanscHble NPUHUUMBLI MEXAYHapOo4HOro
rpaXkaaHCKoro npoueccyasbHoro npasa.

«YT0 Kacaetca (OPMbI 3aKpenseHus MNPUHLM-
MoB B MEXAYHAapOLHOM [pPadK4AaHCKOM MpoLec-
ce, TO, HECMOTPS Ha TO, YTO CMeLuanbHON HOPMbI,
cofepXalleil KpaTKoe OnucaHue CYLHOCTM BCeX
MPUHUUNOB WM UX HAVMEHOBaHWS MOKa HET, 310
He O3HayaeT, YTO Takue MPUHUMMbI OTCYTCTBYHOT»
[4, c. 130].

Taknm obpasom, Ocasentok A.E, Bbligensert cne-
gywowue npuHuunsl MITIM: npuHUmMn  MexXxayHa-
pogHorocyfebHOro KOHTPOs, NPUHUMN eAMHCTBa,
HErMpepbLIBHOCTU U 3KCTEPPUTOPUASIbHOCTU  MPO-
uecca, NPUHUMN KoOppensauuu, MNpuHLMN aganta-
UMK, MPUHUMN TPaHCHaUWOHaNbHOW AnddepeH-
uualmmn npotecca, NPUHLUMN 3anpeLLeHns oTkasa B

npasocyaun MHOCTpaHuaM, MPUHUMN BEPXOBEHCT-
Ba MEeXyHapOo4HOro forosopa, NpUHLUMN cyBepeH-
HOro paBeHCTBa roCyJapCcTB W HEBMELLATENLCTBA BO
BHYTPEHHMe fena rocyfapcrsa, fOOGPOCOBECTHOrO
BbIMO/IHEHNA TOCYAApPCTBAMM CBOMX MeXAyHapon-
HbIX 006£3aTefbCTB., MPUHLMUMNOM COTPYAHMYECTBA
rocygapcts, MNpvHUMM 3alWTbl MpaB M OCHOBHbIX
cBobof rpaxxaaH [4, c. 94].

CaeHko A.B. cuutaer, 4yto «K crneuyasbHbIM
npuHUMNaM  MeXZyHapoAHOro  rPak4aHCKoro
MpoLeccyalbHOro npasBa OTHOCATCA: 1) npuHUMN
paBeHCcTBa CyaebHbIX NPOLLEeccoB rocygapcrs, 2)
NPVHUMN  KOHTPO/IMPYEMOWN  MHOXECTBEHHOCTU
npoveccos, 3) MpuHUMN 3NPEKTUBHOCTU CPELCTB
NpaBoBOW 3alinTbl, 4) NPUHUMMN MEeXayHapOoaHOro
cyfe6Horo cotpyaHuyecTsa 1 5) NpuHUMN Npu3Ha-
HVS MHOCTPaHHbIX cyAebHbIX pelleHnii» [6, ¢. 10].

HOpoBa H.M paccmarpuBaeTt crnegytoLime npuiH-
umnel MITIMN kak oTpacnvM npasa, NPW 3TOM OHa
nuLeT, 4to, «4acTb M3 HUX MOXXHO Ha3BaTb MPWH-
uunammn «CyfoyCcTPOMCTBa», YacTb - NMPUHLMNaMn
«cyfonpou3BoacTBa». Pa3sfeneHve NPUHUMNOB MO
(hYHKUMOHaNIbHOMY MNPU3HaKy Ha CyL0YCTPOWCT-
BEHHble (OpraHM3auMOHHO-NMpPaBOoBbIE) W CyAon-
pOV3BOACTBEHHbIE (npoueccyanbHO-MPaBOoBbIE)
NnpeasoXeHo B nTepatype NPUMEHUTENIBHO K NPo-
LeccyasibHbIM OTpacnam npasa» [1, ¢. 64], Takum
o6pas3om, No MHeHno KOpoBoit H.M. K npuHuunam
MITIM cnepgyeT OTHeCTW:

1 «MpuHUUN HEe3aBMCMMOCTM N BGecnpucTpacT-
HOCTU cyaa;

2. MpuvHuMn paBeHcTBa CyAeOHbIX MPOLIECCOB
rocyAapcrs;

3. MpyHUMN KOHTPOAMPYEMOI MHOXECTBEHHOC-
TV MPOLLECCOB;

4. TlpyHUMN npoLeccyabHOro pasBHOMpPasus n
COCTA3aTEe/IbHOCTN CTOPOH;

5 MpuHUMN rnacHocTn cyaebHoro pasbupa-
TeNbCTBa,

6. MpuHUMN 3thheKTMBHOCTN CPeACTB NPaBOBOiA
3aLunThI;

7. MpuHUMN 3heKTMBHOCTN CPEACTB NPaBOBO
3aWmThl. MNpUHLMI ANCNO3UTUBHOCTU»[1, C-64-79]

BO. A6onoHuH [17, c¢. 34], KJ1. BpaHoBuuKuMiA
[18, c. 29], X. Wak [19, c. 14] paccmaTpuBaroT Kak
OfVH 13 OCHOBHbIX MPUHLMMOB MeX4yHapoAHOro
rpaXkJaHCKoro npotieccyasbHoro npasa - NPUHLMN
B3aMMHOCTU. KJI. BpaHOBUUKWIA B CcBOei paborte
MULLIET «B MEXAYHAPOAHOM TPaXKAaHCKOM MpoLec-
Ce B3aMMHOCTb MOXHO paccmarpuBaTb Kak OTHO-
LUEHUSs, TO eCTb peasibHYl0 [BYCTOPOHHIOK CBA3b
MeXay [ABYMS rocyfapcrBamu npu  paspeLueHuu
CMOPOB YacTHOMPAaBOBOro xapakrepa» [18, c¢. 29].
LWak X. nuweT o npuHumMne B3anMHOCTU, MPUHLN-
Me paBeHCTBa M 3aKOHe MecTa cyfe6Horo pasbupa-
TenbctBa [19, c. 14]. /1.A. JlyHY roBOpuUT O NPUHLM-
ne mecra cygebHoro pasbuparensctea (MPUHLMN
lexfori) [20, c. 15-21] B MITIM. B ct. 10 Bceobweii
Jeknapauuu npas 4enoseka oT 10.12.1948 r. [21]
M cr. 6 KoHBEHUMM O 3alimTe rnpaB 4YefioBeka W
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OCHOBHbIX €cBO60A 1950 r. npoBoO3rnawaet npaso
«Kaxxaplii yenosek A/ onpegeneHns ero npas u
0653aHHOCTEN MMeeT MpaBo, Ha OCHOBE MOMHOMO
paBeHCTBa, Ha TO, YTOOLI €ro geno 6bio paccmoT-
PeHOo rnacHoO 1 ¢ cobnogeHneM Bcex TpeboBaHWl
CnpaBei/IMBOCTM He3aBUCUMMbIM U Becnpuctpact-
HbIM cygom» [22].

Bo ®nopeHumn B 1971 rogy MexayHapogHoW
Accoumaumm  ropuguyeckoii  Haykm  (KOHECKO)
6bl1a NpoBefeHa KOH(epeHuus, nog arvgoii eno-
PEHTUICKOrO YHMBEPCUTETE, HAa KOTOPOWA «Oblan
npeacrasfieHbl HaUMOHa/bHblE fOKNaabl 17 cTpaH
N reHepasbHbIii AOKNa, NOArOTOBMEHHLIN Bblaato-
LLUMMCS UTAIbAIHCKUM y4yeHbiM Maypo Kanenettu, B
KOTOPOM BrepBble Oblv chopmMynMpoBaHbl 0bLLe-
MUPOBblE TEHAEHLUMW pasBUTUA MNpoLeccyaibHO-
ro npasa» [6, ¢. 45]. HauuHaa ¢ 1999 no 2004 rr.
AMEpUKaHCKUIA MHCTUTYT npaBa (AH) COBMECTHO ¢
MexXgyHapoaHbIM MHCTUTYTOM YHU(UKALMA YacT-
Horo npasa (UNIDROIT) 3aHuMaeTcs Borpocamu
YHUUKALUMN TPaXXAaHCKOro CyAonpou3BoAcTBa U
CO3JaHMeM KOMIMIeKCa HOPM B 0651aCTN Mexay-
HapOAHOro rpadkgaHcKkoro npouecca. B pabouyro
rpynny exoaunn 12 skcneptos, 130 npodeccmno-
HasIbHbIX topucToB 1N 156 agBokaroB u3 40 ctpaH
mMupa [23].

KoHtepeHumen 6bin paspabotaH 31 npuHUMN
TPaHCHaUMOHANbHOIO  TPaXAaHCKOro  npouec-
ca™].

Mpwn stom Epmakosa E.[M. nuLIEeT, YTO «TONLKO 2
nocnefHnX NpyHLUMNa HerocpeicTBEHHO OTHOCAT-
CA K MeXAyHapoAHOMY rpakgaHCKOMy MpoLieccy:
NPVHUMN NPU3HaHUS PeLleHni HaLMOHa/IbHBIX CY-
[JOB U MPUHLUMN MeXAyHapOo4HOro CoTpyAHUYecTsa
Mexay cygamn. OctasibHble 29 NPUHLMNOB MOXHO
Ha3BaTb BHYTPEHHUMU NPUHUMNAMW, Perynmpyto-
MMM TpadKAaHCKOe CyAOrnpOu3BOACTBO B KadKAOW
OTAENbHOW cTpaHe» [24, c. 141], Te. KaK BuUgum,
NPUHLUMMBI ChOPMUPOBaHbLI NMYTEM BbIY/IEHEHNSA WX
13 HaUMOHaNbLHOIO Mpasa, 1 Mo ToW cucTeMe, KOTO-
pyto, Mbl Npeg/iaraem, 418 PacCMOTPEHUS MPUHLN-
nos MITIl, a UMEHHO cuuTaTb, YTO CUCTEMA MPUH-
umnos MITII cocTouT ums:

- 06LWMX NPUHLUMMOB NpaBsa;

- MPVHUMMOB HaUMOHA/ILHOTO TPakAaHCKOro
npoueccyaibHOro Mnpasa;

- 0OLWenpu3HaHHbIX NMPUHLMNOB MeXAyHapoa-
HOro npasa,

- MPVHLMMNOB MEeXAyHapO4HOro 4acTHOro npa-
Ba;

- CreunabHbIX MPUHLUNOB MEXAYHapOLHOro
rpaXkgaHcKoro rnpotieccyasbHoro npasa.

A pa3 MITIIT nmeet CBOIKO CUCTEMY MPUHLNMOB,
TO AOKa3sblBaeT, BO3MOXHOCTb MITIM 6bITb camoc-
TOATENbHOWM OTPac/bi0 Mpas, OAHOW U3 COCTaBAIO-
LLIMX, KOTOPOIA, CTPOUTENbHbIM KUPMUYNKOM ABAAET-
cA Ha/IMumMe cOBCTBEHHOIO KOMIJIEKCA MPUHLMMNOB.
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